
BOARD OF ADJUSTMENT REPORT 
 

MEETING DATE: 7/6/2005  ITEM NO.  ACTION REQUESTED: Zoning Ordinance Variance
     
 

SUBJECT Dickman Residence (4-BA-2005) 

REQUEST Request to approve a variance from Article V. Section 5.804.E.2 
regarding the building setback and/or Article V. Section 5.804.F.1 
regarding the distance between buildings. 

OWNER Susan Dickman 
480-994-0621 

APPLICANT CONTACT Lynne Lagarde                       
602-265-0094 

LOCATION 7916 E Vista Dr, which is located 
near the southwest corner of 
Jackrabbit Road and Hayden 
Roads 

CODE ENFORCEMENT 
ACTIVITY 

A Code Enforcement Notice of 
Violation was issued regarding this 
project in March 2005.  The violation 
sites construction of an addition to 
the townhouse without a valid City 
building permit and violation of the 
10 or 0 foot rear yard setback of the 
district. 

PUBLIC COMMENT A letter from the HOA has been received and is indicating that detailed 
architectural plans and specifications are still required to be submitted 
on this case.  The Laguna San Juan HOA approved her architectural 
submittal form “to complete various upgrades to her home” on 
September 20, 2004 however, as of the date of this report, the 
applicant has never received formal approval of the bedroom 
expansion plans from the HOA.   At the time of writing the report, eight 
(8) emails have been received, 7 in favor and 1 against the variance. 
This case was continued from the May 4, 2005 and June 8, 2005 
Board of Adjustment meetings at the applicant’s request.  Nineteen 
(19) citizen comment cards were submitted but not considered due to 
the continuance at the prior meeting and 19 citizen comment cards 
were submitted at the second meeting, 11 in favor, 5 against and 3 no 
preference noted. In addition, 2 separate petitions have been received 
regarding this variance, one contains fifty- (50) names in support, and 
one contains forty (40) names in opposition of the proposal.  
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SITE ZONING R-4 (C) Townhouse Residential District.  The C or Condition note 

relates to a requirement of the original 1971 zoning case requiring 
land to provide for the Indian Bend, Low Flow Channel.  

ORDINANCE 
REQUIREMENTS 

Section 5.804.E.2 requires a rear yard setback either 0 or 10 feet. 
Also, Section 5.804.F.1 requires a minimum 10 feet separation 
distance between main buildings on adjacent lots.  The applicant’s 
bedroom addition contains a setback of 6 feet from the rear property 
line, requiring a variance of 4 feet.  If the applicant chooses to further 
extend the bedroom to the north property line to provide for a 0 foot 
setback, a variance of about 4 feet is also required for the separation 
distance between buildings on adjacent lots (from 10 to 6 feet), since 
the neighboring homes to the north are about 6 to 10 feet from the 
property line. 
 

DISCUSSION The site contains an attached townhouse located in the Laguna San 
Juan residential townhouse community.  The townhouse is on a 
corner lot, with E. Vista Drive along the south and N. 79th Place to the 
east side, and contains 4,547 square feet (0.10 acres).  The existing 
1,716 square foot single story townhouse contains a front attached, 2-
car garage.  Current building setbacks are 12 feet from the front 
(south) yard, 8 feet from the side (east) yard, 16 feet from the rear 
(north) yard and 0 feet from the common side (west) yard.   Similar 
townhouse units are located on adjacent properties surrounding the 
site.  As noted, setbacks from the homes located north of the site’s 
north property line are approximately 6 to 10 feet.   
 
The request is for approval of a 4-foot rear yard setback variance to 
permit the 10 by 13 foot bedroom addition to locate in the rear yard of 
the townhouse. The applicant indicates she submitted an application 
for approval from the HOA for the addition but did not obtain an 
approval from the HOA or the City. 
 

FINDINGS 1. That there are special circumstances applying to the property 
referred to in the application, which do not apply to other 
properties in the District.  The special circumstances must 
relate to the size, shape, topography, location or 
surroundings of the property at the above address:  
 
The applicant indicates that the configuration of the townhouse on 
the lot and the floor plan of the unit make it difficult to add 
meaningful space to the master bedroom without encroaching into 
the required ten (10) foot setback.  While extending the townhouse 
to the north property line (0 ft. setback) may permit a 0 foot 
property line setback, a negative impact is created on adjoining 
townhouses by eliminating any landscape areas between adjoining 
townhouses.  Staff feels conformance to the Ordinance is possible 
by reducing the depth and increasing the width of the bedroom 
floor plan.  
 

2.  That the authorizing of the variance is necessary for the 
preservation of the privileges and rights enjoyed by other 
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properties within the same zoning classification and zoning 
district:  
 
The applicant indicates that numerous other residents of Laguna 
San Juan have expanded their townhouses and encroached into 
the 10-foot setback to provide additional functional space to their 
homes.  Also, other townhouse and patio home projects in the City 
have received amended development standards permitting more 
flexible standards for expanding the units.  Staff recognizes that 
approximately 10% of the homes in this development have 
encroachments within the 10-foot rear yard.  However, these 
homes have developed in conformance with City standards and no 
Code violations have been received. 
 

3.  That special circumstances were not created by the owner or 
applicant:  
The applicant indicates the design and layout of the townhouse lot 
and unit floor plan created special circumstances, outside of the 
control of the owner.  The design of townhouse and lot area 
provides minimal opportunity to expand the unit.  Since the original 
bedroom setback was approximately 16 feet from the property line, 
only a 6 foot wide or 78 square foot bedroom addition was 
possible to conform to the 10-foot setback requirement, while the 
applicant sought a 10 foot wide or 130 square foot addition.  
Expanding the bedroom to provide a 0-foot rear property line 
setback was not deemed desirable to the applicant and would not 
conform to the distance between buildings requirement. Staff feels 
that a revised longer and narrower design meeting the 10-ft. 
setback requirement is feasible for the property.  Also, staff notes 
that the owner created the special circumstances because she did 
not get the appropriate approvals and permits from the City. 
 

4.  That the authorizing of the application will not be materially 
detrimental to persons residing or working in the vicinity, to 
adjacent property, to the neighborhood, or the public welfare 
in general:  

 
The applicant indicates the variance is not out of character of the 
Laguna San Jaun townhouse development since the addition 
matches the style and colors of the complex, and provides 
sufficient room for landscaping to buffer adjacent properties to the 
north between the addition and the property line.  The applicant 
indicates there are other properties in the development that have 
had additions with setbacks between 0 to 10 feet and have not 
been detrimental to the area.  Staff feels opportunities for a revised 
floor plan exist to permit the construction to be in conformance 
with the property line setback requirements established for the 
area.   

 



STAFF CONTACT  
  
Al Ward, Senior Planner 
Report Author 
Phone: 480-312-4211 
E-mail: AWard@ScottsdaleAZ.gov  
 
  
Kurt Jones, Current Planning Director 
Phone: 480-312-2524 
E-mail:  Kjones@ScottsdaleAZ.gov  
 

 
ATTACHMENTS 1. Project Narrative 

2. Justification 
3. Context Aerial 
4. Aerial Close-up 
5. Zoning Map 
6. Photographs 
7.   Neighborhood/HOA Correspondence 
8. Site Plan 
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